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1.1.7

ANNEXURE A
STANDARD TERMS AND CONDITIONS OF SALE

as applicable to an application for credit and

INCORPORATING A SURETYSHIP

INTERPRETATION

For purposes of these standard terms and conditions of Sale and the Credit
Application to which these terms are attached —

"Agreement" means the standard terms and conditions of sale set out in this
document and the Credit Application to which these terms are attached;

"Credit Application" means the Application for Credit Facility to which these
terms are attached;

"Parties" means The Supplier and The Purchaser and "Party" shall mean any
one of them as the context may require;

"Prime Rate" means the publicly quoted basic rate of interest, compounded
monthly in arrears and calculated on a 365-day year irrespective of whether or
not the year is a leap year, from time to time published by The Seller's principal
bankers as being its prime overdraft rate, as purportedly certified by any
representative of that bank whose appointment and designation it will not be
necessary to prove.

"The Purchaser” means the Party defined as such on the front page of the
Credit Application

"The Supplier” means the Party defined as such on the front page of the Credit
Application;

Any reference in this Agreement to —

* "business hours" shall be construed as being the hours between 08h30
and 17h00 on any business day. Any reference to time shall be based upon
South African Standard Time;

+ "days" shall be construed as calendar days unless qualified by the word
"business", in which instance a "business day" will be any day other than a
Saturday, Sunday or public holiday as gazetted by the government of the
Republic of South Africa from time to time;

+ "laws" means all constitutions; statutes; regulations; by-laws; codes;
ordinances; decrees; rules; judicial, arbitral, administrative, ministerial,
departmental or regulatory judgments, orders, decisions, rulings, or
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awards; policies; voluntary restraints; guidelines; directives; compliance
notices; abatement notices; agreements with, requirements of, or
instructions by any governmental body; and the common law, and "law"
shall have a similar meaning.

+ ‘"person" means any natural person, company, close corporation, trust,
partnership, joint venture, association, unincorporated association,
Governmental Body, or other entity whether or not having separate legal
personality; and

The words "include" and "including” mean "include without limitation" and
"including without limitation". The use of the words "include" and "including"
followed by a specific example or examples shall not be construed as limiting
the meaning of the general wording preceding it.

If the due date for performance of any obligation in terms of this Agreement is
a day which is not a business day then (unless otherwise stipulated) the due
date for performance of the relevant obligation shall be the immediately
following business day.

The rule of construction that this Agreement shall be interpreted against the
Party responsible for the drafting of this Agreement, shall not apply.

No provision of this Agreement shall (unless otherwise stipulated) constitute a
stipulation for the benefit of any person (stipulatio alteri) who is not a Party to
this Agreement.

The use of any expression in this Agreement covering a process available
under South African law, such as winding-up, shall, if either of the Parties to
this Agreement is subject to the law of any other jurisdiction, be construed as
including any equivalent or analogous proceedings under the law of such other
jurisdiction.

Any reference in this Agreement to "this Agreement” or any other agreement
or document shall be construed as a reference to this Agreement or, as the
case may be, such other agreement or document, as amended, varied,
novated or supplemented from time to time.

In this Agreement the words "clause" or "clauses" refer to clauses of this
Agreement.

PREAMBLE

The Purchaser agrees that:

By accepting credit from the Supplier, it accepts these standard terms and
conditions of sale and agrees to be bound hereby;

This Agreement will govern all current and future contractual relationships
between the Parties and is applicable to all existing and future debts between
the Parties.

This Agreement is final and binding and comes into existence (i) upon
signature by the Purchaser of this Agreement and delivery of the signed
Agreement to The Supplier or (i) upon commencement of business between
The Purchaser and The Supplier, whichever is the earlier.

In the event that the Parties commence business with each other before
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conclusion hereof then this Agreement shall apply retrospectively including any
suretyships that are applicable in terms of this Agreement.

Any conflicting conditions stipulated by The Purchaser (for instance through a
purchase order) are expressly excluded and the contents of this Agreement
shall prevail.

FACILITY AND VALIDITY

The Supplier reserves the right, at any time, to withdraw or amend any credit
facilities which may have been granted to The Purchaser.

All specifications, price lists, performance figures, advertisements, brochures and
other technical data furnished by The Supplier in respect of the goods or services,
orally or in writing, will not form part of the Agreement in any way, unless agreed to
in writing by The Supplier.

The Purchaser shall be liable for all debts notwithstanding the fact that it may have
exceeded the credit limit agreed upon.

APPROPRIATENESS OF GOODS OR SERVICE AND NO WARRANTIES

The Supplier makes no representations, promises, warranties or undertakings to
the Purchaser or any other person in respect of any goods or services or otherwise
in connection with this Agreement and The Purchaser acknowledges that it does
not rely on any warranties or representations made by The Supplier in regard to the
goods and services, other than those specifically contained in this Agreement.

The Purchaser agrees that neither The Supplier nor any of its employees, directors,
officers, shareholders, suppliers or agents will be liable for any negligent or
innocent misrepresentations made to The Purchaser.

Itis the sole responsibility of The Purchaser to determine that the goods or services
ordered are suitable for the purposes of intended use.

The Supplier reserves the right, at its sole discretion, to provide alternative goods
at the prevailing prices to those ordered by The Purchaser, should such goods be
superseded, replaced or the manufacture thereof terminated.

PRICING

The price of goods is reflected on The Supplier’s official price list, applicable on the date
that the goods are delivered to the Purchaser and are subject to variation without
notice.

DELIVERY AND RISK

The Supplier shall be entitled in its sole discretion to split the delivery/ performance
of the goods or services ordered in the quantities and on the dates it decides in its
sole discretion. Should The Purchaser order quantities which do not conform with
factory packed gquantities, The Seller may vary the quantities ordered to correspond
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to the nearest factory packing, in which case The Supplier may also vary the total
price directly pro-rata with the quantities delivered.

The Supplier shall be entitled to separately invoice each delivery / performance
actually made.

A delivery note shall be signed by The Purchaser or its authorized representative,
employee or agent. If The Purchaser appoints its own transport contractor or agent
to accept delivery of any product from The Supplier, The Supplier's sole
responsibility for providing proof of delivery will be limited to proving that the product
was accepted by the transport contractor. In this case, risk will pass to The
Purchaser on delivery of the product to the transport contractor.

Any delivery note or waybill (copy or original) signed by The Purchaser or any of
its representatives, employees, agents, or a third party engaged to transport the
goods on The Purchaser’s behalf shall constitute conclusive and prima facie proof
that the type and quantity of product / service recorded therein was delivered to,
and accepted by, The Purchaser and that delivery thereof was made to The
Purchaser.

The risk of damage to, destruction or theft of goods shall pass to The Purchaser
on conclusion of delivery as envisaged in 6.4 above and The Purchaser undertakes
to comprehensively insure the goods for such risk.

If The Purchaser agrees to delivery by a third party appointed or nominated by The
Supplier, The Supplier is hereby authorized to engage any such third party to
transport the goods on The Purchaser’s behalf and on the terms deemed fit by The
Supplier in its discretion.

Delivery, installation and performance times given are merely estimates and are
not binding on The Supplier. The Purchaser indemnifies The Supplier against any
claims which may arise here from.

Where The Supplier has delivered goods, off-loading shall be carried out by The
Purchaser's employees at the sole risk of The Purchaser; should The Supplier’s
employees assist in such off-loading, at the request of The Purchaser or otherwise,
such unloading will remain at the sole risk of The Purchaser.

The Supplier shall not be obliged to verify the authority of the representative,
employee or agent signing on behalf of The Purchaser and The Supplier shall be
entitled to assume —

the authenticity of, and to act in reliance upon, any document appearing to it to
be authentic (including but not limiting any written acceptance of a delivery); and

the authority of, and to act in reliance upon, the instruction or acceptance of/by
any person appearing to it to be authorized.

DEFECTS OR RETURNS

The Supplier's liability for any defective or faulty goods or services is restricted to
the cost of replacement thereof.
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No claim by The Purchaser against The Supplier under this Agreement in relation
to any defective or faulty goods or services shall arise unless The Purchaser has
within 7 (seven) days of the alleged defect or fault occurring, given The Supplier 30
days written notice to rectify any such defect or fault.

To be valid, any claims of The Purchaser in relation to any defective or faulty goods
or services must be supported by the original Tax Invoice and proof of compliance
by The Purchaser with clause 7.2.

The Supplier will uplift any defective goods, should the Purchaser return any
defective goods to the premises of The Supplier it will be at The Purchaser’s own
cost and where possible packed in the original packaging of the goods. The
Supplier reserves the right levy a 10% handling and admin charge for returns. Non-
stocked goods may not be returned for credit.

All guarantees and cause for return are immediately null and void should any goods
be tampered with or should the seals on goods be broken by anyone other than
The Supplier; or should the goods be operated or stored outside the Manufacturers
specifications; or contrary to the directions accompanying the goods or in any
technical literature published by The Seller; or if the goods were applied in any
manner which in the opinion of The Supplier caused the alleged defect or failure.

LIMITATION OF LIABILITY

Notwithstanding anything to the contrary contained in this Agreement, no liability
shall attach to The Supplier in relation to nor any of its employees, directors,
officers, agents, contractors or subcontractors for any losses, damages, expenses,
costs or any other claims of whatsoever nature —

for any loss of profit or any other indirect, special or consequential loss

arising from any misuse or abuse of the goods or services by The Purchaser or
any of its customers, contractors, agents, directors or officers

non suitability of any goods or services

any delay in the delivery of any goods or services.

INVOICING AND PAYMENT

The Purchaser agrees that the amount contained in a tax invoice or statement
issued by The Supplier shall be due and payable unconditionally and without
deduction:

cash on order; or

if The Purchaser is a Credit Approved Customer, within the agreed credit period
referred to in the Credit Application or if no period has been agreed then within
30 days of the date of the tax invoice or statement.

All payments to be made by The Purchaser under or arising from this Agreement
will be made by direct deposit or electronic transfer of immediately available and
freely transferable funds, free of any deductions or set-off whatsoever, in the
currency of the Republic of South Africa to account nominated by the Supplier from
time to time.
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The Purchaser has no right to withhold payment for any reason whatsoever and
agrees that no extension of payment of any nature shall be provided to The
Purchaser, unless reduced to writing and signed by the duly authorized
representative of The Supplier.

All trade discounts shall be forfeited if payment in full is not made on the due date.

The quoted price is strictly net (exclusive of VAT and any other surcharges) and not
subjected to any settlement discount, unless otherwise agreed in writing between
The Supplier and The Purchaser. If any settlement discount is agreed to in writing,
it shall only apply and be allowed if payment is received at the offices of The Supplier
timeously as set out herein. Settlement discount only applies to the actual price of
the goods (i.e. excluding VAT, transport costs, insurance and similar charges)

The Purchaser agrees that should any payment under or arising from this
Agreement fail to be made on the due date thereof then, without prejudice to such
other rights as may accrue to The Supplier consequent upon such failure, such
overdue amounts will bear interest at the Prime Rate, from the due date for
payment to the date of actual payment, both dates inclusive.

Should any amount not be received by The Supplier on or before due date all other
amounts payable but not yet due by The Purchaser to The Supplier shall
immediately and without notice to The Purchaser become due and payable
together with interest as referred to in 9.6

RESERVATION OF OWNERSHIP

All goods supplied by The Supplier remain the property of The Supplier until such
goods have been fully paid for whether such goods are attached to other property
or not. The Purchaser is responsible for insuring such goods.

The Purchaser irrevocably authorizes The Supplier, without recourse to any court of
law, to enter its premises to repossess any goods delivered and indemnifies The
Supplier completely against any damages whatsoever relating to the removal of
repossessed goods.

RECOVERY ACTION AND COSTS

In the event of a default by The Purchaser under this Agreement, The Purchaser
will be liable for all legal and recovery costs, which will include but not be limited to

legal costs on the scale as to attorney and own client, including all cost of
an advocate instructed by the attorney.

collection charges, tracing fees valuation fees incurred any other costs,
including stamp duties, and costs of any security that The Supplier may
demand.

VAT added thereon; and
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11.1.4 where appropriate, the cost of an arbitration, including the costs of the
arbitrator/s,

and (i) The Purchaser explicitly agrees that it forfeits any discount that may have
been applicable and (ii) to the extent permissible in law The Purchaser waives any
right to taxation of any costs.

11.2 The Purchaser agrees that The Supplier will not be required to furnish security in
terms of Rule 62 (1) (c) of the Rules of Court of the Magistrates Court Act 32 of
1944 or in terms of Rule 47 of the of the High Court Act 59 of 1959.

11.3 Notwithstanding the amount of a claim The Supplier shall have the right, at its sole
discretion, to institute any action in either the Magistrates Court or the High Court.

12. DEFAULT EVENTS

12.1 In the event that —

12.1.1 The Purchaser fails to pay punctually any amount due and payable to The
Supplier and fails to remedy such default within 5 business days from the
date of dispatch by The Supplier of written notice to that effect; or

12.1.2 The Purchaser commits any other breach of any of the terms of this
Agreement and fails to remedy such default within the remedy period given
therefore (if any) or if no remedy period is provided therefore, within 5
business from the date of written notification to that effect from The Supplier;

or

12.1.3 a default judgement is entered The Purchaser and it fails, within 10 business
days after such entry of judgement, to satisfy or take steps to rescind the
same; or

12.1.4 The Purchaser compromises or attempts to compromise any debt with any

of its creditors; or

12.1.5 The Purchaser is wound up or liquidated (whether provisionally or finally) or
placed under judicial management order or is wound up, or its members
pass a resolution to liquidate or wind up the company (other than for the
purposes of internal reorganization), or commit any act of insolvency or
enters into business rescue proceedings;

12.1.6 The Purchaser is sequestrated or placed under administration (whether
provisionally or finally), or a voluntary surrender order or receivership,

then without prejudice to any other rights that it may have at law or under this
Agreement, The Supplier shall be entitled to —

12.1.7 accelerate payment of any amount outstanding and owing to The Supplier;

12.1.8 suspend or terminate the provision of credit facility or the provision or supply
of any goods or services to The Purchaser; or

12.1.9 to claim immediate specific performance of all or any of The Purchaser's
obligations under this Agreement, with or without claiming damages, whether
or not such obligation has fallen due for performance; or
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to cancel this Agreement, with or without claiming damages, and take
possession of any goods delivered to The Purchaser, in which case written
notice of the cancellation shall be given to The Purchaser, and the
cancellation shall take effect on the giving of the notice.

If The Supplier cancels or purports to cancel this Agreement then,
notwithstanding anything to the contrary herein, all amounts outstanding and
owing to The Supplier under this Agreement shall immediately be due and
payable by The Purchaser to The Supplier.

The Purchaser shall be deemed to be in default if the surety under the suretyship
commits an event of default as contemplated in this clause, it being acknowledged
that the surety is also a co-principal debtor of The Purchaser in favour of The
Supplier.

The Parties agree that any costs awarded will be recoverable on an attorney-and-
own-client scale unless the Court specifically determines that such scale shall not
apply, in which event the costs will be recoverable in accordance with the High
Court tariff, determined on an attorney-and-client scale.

The Supplier's remedies in terms of this clause 12 are without prejudice to any
other remedies to which it may be entitled in law.

DISPUTE RESOLUTION

In the event of there being any dispute or difference between all or some of the
Parties arising out of this Agreement (including but not limited to any dispute or
difference as to the validity or otherwise of this Agreement, or as to the
enforceability of this Agreement), the said dispute or difference shall on written
demand by any Party be submitted to arbitration in Johannesburg in accordance
with the Arbitration Foundation of Southern Africa ("AFSA") rules, which arbitration
shall be administered by AFSA.

Should AFSA, as an institution, not be operating at that time or not be accepting
requests for arbitration for any reason, or should AFSA refuse to accept the
particular request for arbitration for whatever reason, then the arbitration shall be
conducted in accordance with the AFSA rules for commercial arbitration (as last
applied by AFSA) before an arbitrator appointed by agreement between the parties
to the dispute or failing agreement within 10 business days of the demand for
arbitration, then any party to the dispute shall be entitled to forthwith call upon the
chairperson of the Johannesburg Bar Council to nominate the arbitrator, provided
that the person so nominated shall be an advocate of not less than 10 years
standing as such. The person so nominated shall be the duly appointed arbitrator
in respect of the dispute. In the event of the attorneys of the parties to the dispute
failing to agree on any matter relating to the administration of the arbitration, such
matter shall be referred to and decided by the arbitrator whose decision shall be
final and binding on the parties to the dispute.

Any party to the arbitration may appeal the decision of the arbitrator or arbitrators
in terms of the AFSA rules for commercial arbitration.

Nothing herein contained shall be deemed to prevent or prohibit a party to the
arbitration from applying to the appropriate court for urgent relief or for judgment in
relation to a liquidated claim.
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13.5 Any arbitration in terms of this clause (including any appeal proceedings) shall be
conducted in camera and the Parties shall treat as confidential details of the dispute
submitted to arbitration, the conduct of the arbitration proceedings and the outcome
of the arbitration.

13.6 This clause will continue to be binding on the Parties notwithstanding any
termination or cancellation of the Agreement.

14. The Parties declare that it is their intention that this clause will regulate the manner in
which they will resolve any dispute or difference regarding the validity or otherwise of
this Agreement, regardless of the fact that one of the parties may dispute the validity
or enforceability of the Agreement.

15. The Parties agree that the written demand by a party to the dispute in terms of clause
33.1 that the dispute or difference be submitted to arbitration, is to be deemed to be a
legal process for the purpose of interrupting extinctive prescription in terms of the
Prescription Act, No 68 of 1969.

16. FORCE MAJEURE

16.1 Notwithstanding anything to the contrary herein contained, The Supplier shall not
be liable to The Purchaser in respect of the non-performance of any of its
obligations if and to the extent that such non-performance is as a result of or has
been caused by force majeure, which shall mean any event beyond the reasonable
control of The Supplier or which could not reasonably have been foreseen by it,
and shall include, but not be limited to, —

16.1.1 any act of God, war, civil disturbance, riot, state of emergency, strike,
lockout or other labour dispute, fire, flood, drought, rain, storm, rough seas,
wind or any existing or new legislation, general power failures, breakdown
of telecommunication networks or computers, political intervention,
imposition of sanctions, riot, insurrection embargoes, quarantine or any
governmental barring directive or order, any inability to secure labour,
power supply, materials or supplies; or

16.1.2 any other cause beyond the reasonable control of The Supplier.

16.2 Any order by the Purchaser is subject to cancellation by The Supplier due to any
event contemplated in clause 16.1

16.3
17. CERTIFICATE OF INDEBTEDNESS

A certificate signed by any director or manager (whose appointment, authority or
qualification need not be proved) for the time being of The Supplier shall be —

17.1 prima facie proof of any amount outstanding and owing by The Purchaser to The
Supplier under this Agreement; and

17.2 valid, together herewith, for any purpose and as a liquid document (alternatively as
proof of a liquidated amount) in any court or forum of competent jurisdiction for the
purpose of obtaining provisional sentence, summary judgement or any other
judgement against The Purchaser,
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and The Purchaser acknowledges its indebtedness in respect of any amount so
certified.

NOTICES AND DOMICILIA

The Parties select as their respective domicilia citandi et executandi the physical
addresses set out in the Credit Application, and for the purposes of giving or
sending any notice provided for or required under this Agreement, the physical
addresses as well as the email addresses set out in the Credit Application.

All notices and legal processes to be given in terms of this Agreement will be
given in writing and will —

be delivered by hand or sent by email;

if delivered by hand during business hours, be presumed to have been
received on the date of delivery. Any notice delivered after business hours
or on a day which is not a business day will be presumed to have been
received on the following business day; and

if sent by email during business hours, be presumed to have been received
on the date of successful transmission of the email. Any email sent after
business hours or on a day which is not a business day will be presumed to
have been received on the following business day.

Notwithstanding the above, any notice given in writing, and actually received by
the Party to whom the notice is addressed, will be deemed to have been properly
given and received, notwithstanding that such notice has not been given in
accordance with this clause 18.

CHANGE IN PARTICULARS

The Purchaser shall inform The Supplier in writing within 7 days of any change in its
directorship, membership, shareholders, owners, partners or address and The
Purchaser’s failure to so will constitute a material breach of this Agreement.

PROTECTION OF PERSONAL INFORMATION ACT, NO 4 OF 2013,
AS AMENDED ("POPI ACT")

By virtue of completing and signing this Agreement, The Purchaser hereby gives its
unconditional consent for the collection, retention and dissemination of information in
terms of the POPI Act.

CREDITWORTHINESS AND CREDIT INFORMATION

The Purchaser agrees that The Supplier may -

make inquiries to confirm any information provided by The Purchaser in its
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Credit Application;

seek information from any credit bureau when assessing The Purchaser's
application and at any time during the existence of this Agreement; or

disclose the existence of The Purchaser's account to any credit bureau, share
positive and negative information about The Purchaser and its compliance with
this Agreement with any such credit bureau, in terms of and in compliance with
the National Credit Act, No 34 of 2005, as amended.

Notwithstanding anything contrary in the Agreement, The Supplier has the right to -

refuse to provide any further credit to The Purchaser;
reducing the credit limit under the credit provided;
refuse a request from The Purchaser to increase any credit limit; or

refuse to renew an expiring credit facility with The Purchaser.

SURETY

The person signing this Agreement on behalf of The Purchaser signatory hereby
warrants that he is authorized to bind the Purchaser and hereby:

binds himself/herself as surety for and co-principal debtor with the Purchaser
for the due performance by the Purchaser of all of its obligations to The Supplier
arising from this Agreement and the credit application to which it applies and, in
addition, any transactions conducted between The Supplier and The Purchaser
whether in terms of this Agreement or not;

waives any rights that he/she may have to first require The Supplier to make
any demand of The Purchaser, to proceed against or claim payment from The
Purchaser or any third party, to take action or obtain judgment in any court
against The Purchaser, to make, file or prove any claim in the winding-up or
dissolution of The Purchaser, or to enforce or seek to enforce any suretyship
or security granted by The Purchaser or any third party before making payment
under the suretyship contained in this Agreement;

waives any and all rights to rely on the prescription of either any principal
obligation of The Purchaser or any accessory obligation created by the
suretyship contained in this Agreement;

waives and renounces any benefit which he is entitled to in law, without
detracting from the generality of which include the benefits of excussion,
division, cession of action which benefits he understands and the full force and
effects and meaning of which have been explained to him and agrees that this
agreement and its terms and conditions are applicable to him mutatis mutandi.

APPLICABLE LAW AND JURISDICTION

This Agreement will in all respects be governed by and construed under the laws
of the Republic of South Africa.

Subject to clause 13, the Parties hereby consent and submit to the non-exclusive
jurisdiction of the High Court of South Africa, Gauteng Division, (Johannesburg) in
any dispute arising from or in connection with this Agreement.
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GENERAL

Whole Agreement

This Agreement constitutes the whole of the agreement between the Parties
relating to the matters dealt with herein and, save to the extent otherwise provided
herein, no undertaking, representation, term or condition relating to the subject
matter of this Agreement not incorporated in this Agreement shall be binding on
either of the Parties.

This Agreement supersedes and replaces any and all agreements between the
Parties (and other persons, as may be applicable) and undertakings given to or on
behalf of the Parties (and other persons, as may be applicable) in relation to the
subject matter hereof, without prejudice to any securities or guarantees held by
The Supplier.

Variations to be in Writing

No addition to or variation, deletion, or agreed cancellation of all or any clauses or
provisions of this Agreement will be of any force or effect unless in writing and
signed by the Parties.

No Indulgences

No latitude, extension of time or other indulgence which may be given or allowed
by any Party to the other Party in respect of the performance of any obligation
hereunder, and no delay or forbearance in the enforcement of any right of any Party
arising from this Agreement and no single or partial exercise of any right by any
Party under this Agreement, shall in any circumstances be construed to be an
implied consent or election by such Party or operate as a waiver or a novation of
or otherwise affect any of the Party's rights in terms of or arising from this
Agreement or estop or preclude any such Party from enforcing at any time and
without notice, strict and punctual compliance with each and every provision or
term hereof. Failure or delay on the part of any Party in exercising any right, power
or privilege under this Agreement will not constitute or be deemed to be a waiver
thereof, nor will any single or partial exercise of any right, power or privilege
preclude any other or further exercise thereof or the exercise of any other right,
power or privilege.

No Waiver or Suspension of Rights

No waiver, suspension or postponement by any Party of any right arising out of or
in connection with this Agreement shall be of any force or effect unless in writing
and signed by such Party. Any such waiver, suspension or postponement will be
effective only in the specific instance and for the purpose given.

Provisions Severable

All provisions and the various clauses of this Agreement are, notwithstanding the
manner in which they have been grouped together or linked grammatically,
severable from each other. Any provision or clause of this Agreement which is or
becomes unenforceable in any jurisdiction, whether due to voidness, invalidity,
illegality, unlawfulness or for any other reason whatever, shall, in such jurisdiction
only and only to the extent that it is so unenforceable, be treated as pro non scripto
and the remaining provisions and clauses of this Agreement shall remain of full
force and effect. The Parties declare that it is their intention that this Agreement
would be executed without such unenforceable provision if they were aware of such
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unenforceability at the time of execution hereof.
Continuing Effectiveness of Certain Provisions

The expiration or termination of this Agreement shall not affect such of the
provisions of this Agreement as expressly provide that they will operate after any
such expiration or termination or which of necessity must continue to have effect
after such expiration or termination, notwithstanding that the clauses themselves
do not expressly provide for this.

Assignment

The Supplier may at its sole discretion cede and assign its rights and obligations in
terms of this agreement without the prior consent of The Purchaser. Upon
notification of such cession, The Purchaser shall be become liable to effect
payment to the cessionary.

Neither this Agreement nor any part, share or interest herein nor any rights or
obligations hereunder may be ceded, delegated or assigned by the Purchaser
without the prior signed written consent of The Supplier, save as otherwise
specifically provided herein.

UPDATING OF THESE TERMS AND AMENDMENTS

The Supplier reserves the right to change or update portions of or the whole of these
terms from time to time. Changes or updates to these terms will be communicated in
writing to The Purchaser and will become effective from such date, unless otherwise
stated by The Supplier.

SIGNATURE

This Agreement is signed by the Purchaser on the date and at the place indicated
below.

This Agreement may be executed in counterparts, each of which shall be deemed
an original, and all of which together shall constitute one and the same Agreement
as at the date of signature of the Party last signing one of the counterparts.

The persons signing this Agreement in a representative capacity warrant their
authority to do so.

The Parties record that it is not required for this Agreement to be valid and
enforceable that a Party shall have its signature of this Agreement verified by a
witness.

HAVING READ AND UNDERSTOOD THE CONSEQUENCES CONTAINED ABOVE:

For and on behalf of the Purchaser and as surety for and co-principal debtor with the Purchaser

Signature

Print Full names

Place

Date

Please initial here



